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CHAPTER 795-7-1 
GENERAL RULES
795-7-1-.01 Necessity And Function

795-7-1-.02 Definitions
795-7-1-.01 Necessity And Function.

(1) The Alabama Department of Rehabilitation Services, Division of Adult Vocational Rehabilitation Service, is responsible for administering the Business Enterprise Program (BEP) for blind vendors in accordance with the Randolph-Sheppard Act of 1936, as amended, the Rehabilitation Act of 1973, as amended, and applicable state law. The department is empowered to comply with any requirement that may be imposed by federal law.

(2) The department shall ensure that there shall be no discrimination against any applicant for, or recipient of, aid, benefits, or services, or any employee or any other persons on the basis of race, color, religion, sex, age, or national origin, including but not limited to discrimination prohibited by Title VII of the Civil Rights Act of 1964, as amended, and any applicable state or federal regulations.

Authors: Alabama Board of Rehabilitation Services, Alabama Elected Committee of Blind Vendors

Statutory Authority: Code of Ala. 1975, §§21-1-40, 21-9-9; 20 U.S.C. §107 et. seq.

History: Emergency adoption filed January 17, 1995; effective January 18, 1995. 
New Rule: Filed April 13, 1995; effective May 18, 1995.         

Repealed and New Rule: Filed January 19, 2000; effective February 23, 2000.

795-7-1-.02 Definitions. 
Definitions of terms or phrases used in the Business Enterprise Program are as follows:

(a) Active Participation - An ongoing process of participation between the State Licensing Agency (SLA) and the Elected Committee of Blind Vendors to achieve joint planning of program policies, standards, and procedures affecting the overall operation of the program. It is understood that the SLA bears final authority and responsibility for the administration and operation of the Business Enterprise Program, including the assurance of continuing, active participation with the Elected Committee of Blind Vendors.

(b) Agency - The Alabama Department of Rehabilitation Services (ADRS) hereinafter referred to as SLA.

(c) Application and Permit - A document requesting approval to install a facility on federal or other property. An approved permit shall be signed by the authorized property official and define the terms and conditions of the operation.

(d) Blind Person - A person who, after examination by a physician skilled in diseases of the eye, has been determined to have not more than 20/200 central visual acuity in the better eye with correcting lenses, or an equally disabling loss of the visual field as evidenced by a limitation to the field of vision in the better eye to such a degree that its widest diameter subtends an angle of no greater than 20 degrees.

(e) Cafeteria - A food dispensing facility capable of providing a broad variety of prepared foods and beverages (including hot meals) primarily through the use of a line where customers are served from displayed selections. A cafeteria may be fully automated or may have limited waiter or waitress service. Table or booth seating is always provided.

(f) Displaced Vendor - A vendor is considered displaced when a decision is made to close his/her permanently assigned facility through no fault of the vendor.

(g) Displacement - Means the decision to close a BEP facility. The decision to close a BEP facility shall be at the discretion of the SLA in consultation with the effected vendor. Three displacement points will be awarded to a displaced vendor for selection purposes. 

(h) Elected Committee of Blind Vendors - Vendors elected biennially by his/her peers on a regional basis and organized to function in partnership with the SLA.

(i) Escrow Fund - A fund managed by the SLA and maintained for the following purposes: to provide timely purchases of initial and/or expanded merchandise, to provide for the expedient payment of vendors while affording the option of identifying the best price and quality from a variety of wholesalers, to provide for expeditious access to petty cash which is often needed to supply coin mechanisms and bill changers, and to provide for effective and efficient reconciliation of obligations between new and transferring vendors.

(j) Federal Property - Any building, land, or other real property owned, leased, or occupied by any department, agency or instrumentality of the United States (including the Department of Defense and the United States Postal Service), or any other instrumentality wholly owned by the United States, or by any department or agency of the District of Columbia or any territory or possession of the United States. 

(k) License - License means a written instrument issued by the SLA to a blind person, authorizing such person to operate a vending facility on federal or other property.

(l) Licensee - Licensee means a qualified blind person licensed by the SLA to operate a BEP facility on Federal or other property who is not currently assigned a permanent facility.

(m) Management Services - Supervision, inspection, quality control, consultation, accounting, regulating, in-service training, and other related services including but not limited to marketing services, and customer satisfaction surveys provided by the SLA on a systematic basis to develop, support, and improve facilities operated by vendors. 

(n) Net Proceeds - Net proceeds means the amount remaining from the sale of articles or services of BEP facilities, and any vending machine or other income accruing to blind vendors after deducting the cost of such sale and other expenses (excluding set-aside charges required to be paid by such blind vendors). 

(o) Operating Agreement - Permanent or temporary agreements that shall be entered into between the SLA and a vendor or temporary operator covering the contractual responsibilities and conditions of each party.

(p) Other Property - Property that is not federal property. 

(q) Permit - Permit means the official approval given to the SLA by a department, agency or instrumentality in control of the maintenance, operation, and protection of Federal property, or person in control of other property, whereby the SLA is authorized to establish a BEP facility.

(r) Seriously Delinquent - Financial reports and/or amounts due the set-aside fund or escrow fund that remain delinquent 90 days shall be considered seriously delinquent and may be cause for removal.

(s) Set-Aside Funds - Set-aside funds means funds which accrue to the SLA from an assessment against the net proceeds of each vending facility in the State's vending facility program and any income from vending machines on Federal property which accrues to the SLA.

(t) State Licensing Agency - State Licensing Agency (SLA) means the state agency designated by the Secretary of the United States Department of Education under this part to issue licenses to blind persons for the operation of vending facilities on federal and other property.

(u) Temporarily Displaced Vendor - A vendor is considered temporarily displaced when his/her permanently assigned facility is temporarily closed for a period of (60) sixty days or longer for any business reason; i.e., downsizing, remodeling, layoffs, etc. 

(v) Temporary Operator - A qualified individual licensed or authorized by the SLA to manage a BEP facility temporarily. 

(w) Vending Facility Or BEP Facilities - Vending facility means automatic vending machines, cafeterias, snack bars, cart service, shelters, counters, and such other appropriate auxiliary equipment which may be operated by blind licensees and which is necessary for the sale of newspapers, periodicals, confections, tobacco products, foods, beverages, and other articles or services dispensed automatically or manually and prepared on or off the premises in accordance with all applicable health laws, and including the vending or exchange of chances for any lottery authorized by state law and conducted by an agency of a state within such state.

(x) Vending Machine Income - Vending machine income means receipts (other than those of a blind vendor) from vending machine operations on federal property, after deducting the cost of goods sold (including reasonable service and maintenance costs in accordance with customary business practices of commercial vending concerns, where the machines are operated, serviced, or maintained by, or with the approval of, a department, agency, or instrumentality of the United States, or commissions paid (other than to a blind vendor) by a commercial vending concern which operates, services, and maintains vending machines on federal property for, or with the approval of, a department, agency, or instrumentality of the United States.

(y) Vendor - Vendor means a blind licensee who is operating a vending facility on Federal or other property.

Authors: Alabama Board of Rehabilitation Services, Alabama Elected Committee of Blind Vendors.

Statutory Authority: Code of Ala. 1975, §§21-1-40, 21-9-9; 20 U.S.C. 107 et. seq.

History: New Rule: Filed January 19, 2000; effective February 23, 2000.
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795-7-2.01 
Licensing Requirements.

(1) The SLA shall issue licenses to blind persons who are in need of employment and who are determined to be:

(a) legally blind as defined in applicable federal regulations; and

(b) a citizen of the United States; and

(c) a domiciled resident of the state of Alabama; and

(d) at least the age of majority, as determined by Alabama law; and

(e) qualified to manage a BEP vending facility as evidenced by having successfully completed entry-level training at E. H. Gentry Technical Facility or an equivalent level of training approved by the SLA.

(2) A valid license must contain the date of initial training completion and be signed by the commissioner of the SLA.  A license issued to a blind person is not assignable or transferable.

Authors: Alabama Board of Rehabilitation Services, Alabama

Elected Committee of Blind Vendors

Statutory Authority: Code of Ala. 1975, §§21140, 2199; 20 U.S.C. 107 et. seq.

History: New Rule: Filed January 19, 2000; effective February 23, 2000.

795-7-2.02 
Licensee List.

(1) The SLA shall have the responsibility for maintaining a current licensee list and shall provide a copy to the secretary of the Elected Committee of Blind Vendors.

(2) The list shall contain the names of all active licensees.

(3) The SLA shall rank all licensees on the licensee list. Each licensee shall be ranked by his or her initial training completion date. If two or more licensees have the same training completion date, the final exam score achieved in training shall be used for ranking purposes. Should a tie exist after using the licensees training completion date and final exam score a flip of a coin shall be the method utilized to break a tie for selection purposes.

Authors: Alabama Board of Rehabilitation Services, Alabama

Elected Committee of Blind Vendors

Statutory Authority: Code of Ala. 1975, §§21140, 2199; 20 U.S.C. 107 et. seq.

History: New Rule: Filed January 19, 2000; effective February 23, 2000.
795-7-2.03 
Probation. 
A probationary period is established to provide vendors the opportunity to gain knowledge and experience related to facility operations. Each vendor shall serve a probationary period of 180 days from the first business day of his/her assignment to a permanent BEP facility.

Authors: Alabama Board of Rehabilitation Services, Alabama Elected Committee of Blind Vendors
Statutory Authority: Code of Ala. 1975, §§21140, 2199; 20 U.S.C. 107 et. seq.

History: New Rule: Filed January 19, 2000; effective February 23, 2000.


795-7-2.04 
Removal From A BEP Facility, Suspension, Or

Termination Of License.
(1) The SLA shall issue licenses for an indefinite period. Licensees, temporary operators, and vendors are subject to removal, suspension, or termination. Suspension or termination of a license shall occur only after affording the vendor an opportunity for a full evidentiary hearing. If the vendor is dissatisfied with the full evidentiary hearing decision, he/she may request that a federal arbitration panel be convened by filing a complaint with the Secretary of the United States Department of Education. Removal, suspension, or termination may occur should the SLA find that the vending facility of a licensee, temporary operator, or vendor is not operated in accordance with:

(a) licensing requirements,

(b) the rules and regulations governing the program,

(c) federal regulations governing the program,

(d) the terms and conditions of the permit,

(e) the terms and conditions of the operating agreement,

(f) state law, the violation of which may result in physical harm to customers of the facility, the department, or the vendor;

(g) regulations of other state of Alabama and federal agencies that have regulatory authority directly related to the operation of a BEP facility; and

(h) rules prohibiting the use of alcoholic beverages or illegal drugs while on duty.


(2) The suspension or termination of a license may be brought about by deterioration of the relationship between the grantor and the vendor that results in the grantor requesting removal of the vendor in order for the facility to remain a part of BEP.

(3) The termination or suspension may result from failure of a vendor to fully disclose a felony conviction(s) that occurs during the time he or she is assigned a facility.  Licensees shall disclose any present or past felony conviction(s) to the SLA. The SLA will not disclose this information unless it is a condition of placement involving a security clearance or grantor requirement.

(4) The SLA may take action to remove vendors from their facility who become seriously delinquent in the submission of BEP 1E monthly financial reports and corresponding set-aside assessments due the set-aside fund, and escrow funds due the SLA escrow account for initial stocks, supplies or petty cash as defined by 795-7-6.03 and the commissioner of ADRS.

(5) Licensees, temporary operators and vendors whose license has been suspended or terminated shall return said license to the SLA within 15 days of suspension or termination.

(6) Additionally, the SLA may suspend or terminate a license after affording the vendor an opportunity for a full evidentiary hearing for:

(a) Improvement of vision such that the vendor no longer meets the definition of blind person as defined by applicable federal regulations. In order to ensure compliance, vendors may be required to undergo an ophthalmologic examination. The SLA shall approve the exam provider and costs for such an exam shall be the responsibility of the SLA.

(b) Voluntary withdrawal of the vendor from the program upon written notification.

Authors: Alabama Board of Rehabilitation Services, Alabama Elected Committee of Blind Vendors

Statutory Authority: Code of Ala. 1975, §§21140, 2199; 20 U.S.C. 107 et. seq.

History: New Rule: Filed January 19, 2000; effective February 23, 2000.

795-7-2.05 Reinstatement Process. 
All individuals who have discontinued his/her affiliation with BEP for any reason and seek reinstatement must complete in order the following steps:

(a) Individuals who seek reinstatement as a permanent vendor in good standing with the full rights and privileges thereof to include the bidding on a permanent facility shall repay all financial obligations and file all appropriate reports due BEP.

(b) Individuals unable to repay their outstanding debt due BEP who were not removed for General Rules violations may seek reinstatement to perform a temporary assignment. The seniority review committee will evaluate reinstatement requests of this type on an individual basis and submit their written recommendations to the BEP director. The BEP director and the assistant commissioner will make the final determination.

(c) Complete a face-to-face interview with the BEP director and the assistant commissioner for BEP, and complete an individualized reinstatement plan that may include a consultation with the E.H. Gentry training specialist and the completion of an individualized training program at the E.H. Gentry Technical

Facility as required after an evaluation of skills.

(d) Seniority for a reinstated vendor shall begin on the first business day of their first permanent BEP facility assignment after reinstatement. Any seniority accruing to the vendor prior to reinstatement shall be lost.

Authors: Alabama Board of Rehabilitation Services, Alabama Elected Committee of Blind Vendors

Statutory Authority: Code of Ala. 1975, §§21140, 2199; 20 U.S.C. 107 et. seq.

History: New Rule: Filed January 19, 2000; effective February 23, 2000. 
Amended: Filed June 9, 2006; effective July 14, 2006.
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795-7-3.01 Establishment Of Vending Facilities.


(1) The establishment or expansion of all BEP vending facilities will be contingent upon the completion of a survey to determine if the potential gross sales to be derived is sufficient to justify SLA expenditures related to facility development or improvement. This survey will be based on available information and shall not provide a guarantee of any particular income estimate. However, projected net income should be no less than the monetary amount designated by the Social Security Administration's definition of Substantial Gainful Activity. A vending facility may comprise one or more physical locations and may be assigned to one facility number.

(2) When considering the establishment or expansion of any vending facility, the SLA, at its option, can execute a lease and/or other rental agreements that may include a charge to be paid by the prospective vendor. In such cases, it shall be the responsibility of the vendor to pay the rent and/or other assessments. If a utility or other operating expense is levied against a vending facility, it shall be the responsibility of the vendor to pay any such charges directly to the grantor.

(3) The SLA shall assign each established facility to one of seven classifications prior to announcing the facility's availability as set forth in 795-7-3.04.

Authors: Alabama Board of Rehabilitation Services, Alabama Elected Committee of Blind Vendors
Statutory Authority: Code of Ala. 1975, §§21140, 2199; 20 U.S.C. 107 et. seq.

History: New Rule: Filed January 19, 2000; effective February 23, 2000.

795-7-3.02 
Establishment Of An Add-On Site.

(1) A prospective vending location or an existing location with established monthly net proceeds of less than Substantial Gainful Activity (SGA), as defined in Social Security regulations, may be considered an add-on site. A survey shall be completed to determine the potential or experienced monthly net proceeds of such locations and the SLA's costs of development.

(2) Priority for add-on sites will be extended to vendors who operate a vending facility in the same BEP area where the add-on site is located. Add-on sites will be first offered to a vendor whose vending facility has the lowest average monthly gross sales for the preceding 12 months and has maintained no less than 85 points on their most recent performance appraisal. Said vendor shall be current in his/her set-aside and escrow fund payments and in good standing with BEP.

(3) A vendor offered an add-on site shall either accept or decline the offer within five days of receipt of written notice. Failure to respond within the prescribed time frame shall be considered a forfeiture of the add-on site. If he/she declines the add-on site, it will be offered to the next qualifying vendor.

Authors: Alabama Board of Rehabilitation Services, Alabama Elected Committee of Blind Vendors

Statutory Authority: Code of Ala. 1975, §§21140, 2199; 20 U.S.C. 107 et. seq.

History: New Rule: Filed January 19, 2000; effective February 23, 2000.

795-7-3.03 
Establishment Of A Vendor-Recruited Site. 
A permanently assigned vendor may actively seek new locations for his/her facility. The prospective location shall not be federal or state property; such locations are reserved for assignment as per the General Rules. Additionally, a vendor-recruited add-on site must be in the same BEP area where the recruiting vendor operates and a BEP representative site survey shall be completed to determine the potential monthly net proceeds of such locations and the SLA’s costs of development. The SLA shall maintain final approval and/or disapproval of all such vendor-recruited locations. All such locations developed and approved in this manner shall become a permanent part of the overall assigned facility and is not transferable. Vendors desiring to seek and obtain new add-on locations must be current in their set-aside and escrow payments, must be in good standing with BEP, and must have maintained no less than 85 on their most recent performance appraisal. A vendor-recruited site by a vendor that does not meet all of the above criteria will be offered to other vendors pursuant to the General Rules.

Authors: Alabama Board of Rehabilitation Services, Alabama Elected Committee of Blind Vendors

Statutory Authority: Code of Ala. 1975, §§21140, 2199; 20 U.S.C. 107 et. seq.

History: New Rule: Filed June 9, 2006; effective July 14, 2006.

795-7-3.04 
Temporary Assignments.

(1) If circumstances require, the SLA may place a facility under temporary management. A BEP representative shall select the person assigned to a facility on a temporary basis.  Temporary assignments shall be selected from the following order:

(a) displaced vendors, 
(b) temporarily displaced vendors, 
(c) licensed vendors who have suffered a significant loss in sales and profits as determined by BEP during the past year due to no fault of their own, 
(d) licensees, or 
(e) others. Individuals selected for temporary assignments shall be in good standing with BEP. As a last resort, a BEP representative may secure approval from the SLA to place someone who is not a vendor or licensee in the temporary assignment. All sales, expenses, and income records derived from a temporary assignment shall be maintained and reported separately from those incurred in a vendor's permanent facility.

(2) All temporary operators must sign a standard temporary operating agreement. The temporary operating agreement will clearly define the responsibilities of the SLA and the operator with respect to the terms and conditions governing the effective and efficient operation of the facility. A copy of initial inventory will be provided. All temporary operators must abide by and comply with the rules and regulations governing BEP.

(3) A temporary agreement will be in effect until a permanent vendor is assigned. A temporary agreement shall extend for an initial period of not greater than 90 days and, at the option of the SLA, may be extended for no more than 60day periods. Either party upon the receipt of a ten-day written notice may cancel a temporary agreement.

(4) At each quarterly meeting the SLA shall provide a list of all BEP facilities being operated on a temporary basis to the Elected Committee of Blind Vendors. The list shall include:

(a) the name of the temporary operator;

(b) the date on which the facility began operations with a temporary operator.

Authors: Alabama Board of Rehabilitation Services, Alabama Elected Committee of Blind Vendors

Statutory Authority: Code of Ala. 1975, §§21140, 2199; 20 U.S.C. 107 et. seq.

History: New Rule: Filed January 19, 2000; effective February 23, 2000. 
Amended (Rule No. Only): Filed June 9, 2006; effective July 14, 2006.

Ed. Note: Rule was previously 795-7-3.03 and renumbered to 795-7-3.04 as per certification filed June 9, 2006; effective July 14, 2006.

795-7-3.05 
Classification Of Facilities.

(1) Vending Machine - Facility A facility that derives its primary gross sales from vending machines located in a building, group of buildings, or multiple floors.

(2) Vending Machine Route – A facility that derives its primary gross sales from machines located in various locations combined to constitute a route.

(3) Highway Vending – A facility that derives its primary gross sales from vending machines located at one or more state of Alabama highway rest areas or welcome centers.

(4) Limited Food Preparation Facility – A facility that derives its primary gross sales from over-the-counter merchandise and excludes prepared hot items other than coffee or other beverages.

(5) Snack Bar Facility – A facility that derives its primary gross sales from over-the-counter merchandise of beverages and prepared hot and cold food items.

(6) Cafeteria Facility – A facility that derives its primary gross sales from dispensing a broad variety of prepared foods and beverages (including hot meals) primarily through the use of a line where customers are served from displayed selections. A cafeteria may be fully automated or may have limited table service. Table or booth seating is always provided.

(7) Other Facilities A facility that derives its primary gross sales from activities not defined in classifications (1) through (6).

Authors: Alabama Board of Rehabilitation Services, Alabama Elected Committee of Blind Vendors

Statutory Authority: Code of Ala. 1975, §§21140, 2199; 20 U.S.C. 107 et. seq.

History: New Rule: Filed January 19, 2000; effective February 23, 2000.
Amended (Rule No. Only): Filed June 9, 2006; effective July 14, 2006.

Ed. Note: Rule was previously 795-7-3. 04 and renumbered to 795-7-3.05 as per certification filed June 9, 2006; effective July 14, 2006.
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795-7-4-.01 Selection Process.

(1) Individuals will be selected to operate a facility from those who are licensed on or before the closing date of applications as determined by the facility announcement.

(2) Applications will not be considered for individuals:

(a) not in compliance with any rule or regulation of BEP;

(b) on probationary status having actively operated his/her permanent facility for a period of less than 180 days;

(c) delinquent in payments to the SLA, set-aside and/or escrow fund;

(d) delinquent in filing a timely and complete application with the SLA;

(e) delinquent in filing timely and complete BEP-1E financial reports with the SLA;

(f) who are vendors not current with payments for liability insurance coverage; or

(g) who average less than 75 percent on his/her performance appraisal or averages less than 75 percent on his/her total average for the two most recent performance appraisals used in the selection process.

(3) Selection procedures: 

(a) The SLA will notify all vendors and licensees of all available facilities through a facility announcement in an accessible format (i.e., Braille, large print, diskette).

(b) The selection committee will consist of one representative from the SLA and two members of the Elected Committee of Blind Vendors. The SLA will select the two-elected committee members. Should a selected committee member not be available, their alternate may serve on a selection committee. Meetings for selection purposes shall be timely and scheduled in advance when possible. If possible, no elected or alternate committee members shall serve on a selection committee that involves an available facility or applicant from their respective BEP area. A vendor serving on a selection committee shall receive travel and per diem consistent with department regulations and a $50 per day income replacement fee paid from the set-aside fund.

(c) Elected and/or alternate committee members, serving as selection committee members, shall review their relationship to the selection being considered so as to prohibit a conflict of interest.

(d) For selection purposes: BEP facilities classified as "Vending Machine Facility", "Vending Machine Route" or as "Highway Vending" will require the selection committee to evaluate each qualifying applicant based on the following criteria:

1. Licensed on or before the closing date to receive applications

2. In compliance with items (a) through (g) found in 795-7-4-.01(2)

3. Successful completion of training from the E. H. Gentry Technical Facility, and

4. The average of the applicants two most recent vendor performance appraisal scores, and

5. Seniority point(s), and

6. Displacement points.

(e) For BEP facilities classified as a Limited Food Preparation Facility or as a Snack Bar Facility the selection committee shall evaluate each applicant based on criteria (1) through (6) in section (d) above and in addition the applicant shall have successfully completed training in Safe Food Preparation as demonstrated by submitting a currently approved Serve Safe Food Certificate.

(f) For BEP facilities classified as cafeterias the selection committee shall evaluate each applicant based on criteria (1) through (6) in Section (d) above and in addition, the applicant shall have successfully completed training in Safe Food Preparation as demonstrated by submitting a currently approved Serve Safe Food Certificate.

(g) For BEP facilities classified as "Other", the selection committee shall evaluate each applicant based on criteria (1) through (6) in Section (d) above and in addition, the applicant shall meet the additional requirements posted in the Facility Announcement, if any.

(h) Performance appraisals completed prior to the advertised facility date shall be assigned a point value for performance as follows: An applicant may receive a maximum of 100 points based on scores received on his/her performance appraisals. The BEP representative in whose area an applicant is located will submit to the SLA for selection purposes the applicant's two most recent performance appraisals.

(i) The selection committee shall review the two most recent performance appraisal scores. If a vendor has not participated as a permanent vendor for a sufficient period to receive two performance appraisals, then his/her most recent appraisal shall be used to derive one score for selection purposes.

(j) For those vendors who have participated in BEP for sufficient time to receive two performance appraisals, the selection committee shall add the two most recent scores and divide by two to derive the average score.

(k) A point value shall be assigned for seniority as follows:

1. One seniority point shall be awarded for each full year the applicant has been a permanently assigned vendor operating a facility. Seniority points shall accrue and be determined from the date the applicant began the operation of a facility as a permanent vendor.

2. A vendor who transfers from one facility to another does not lose seniority.

3. A vendor who leaves a facility for documented medical reasons will continue to accrue seniority for a period not to exceed two years from the date medical leave began. A vendor's performance appraisal form shall be completed at the time of such medical leave, retained on file, and utilized should the vendor subsequently apply for an available facility.

4. A vendor who is involuntarily removed from his/her facility as a result of demand by the grantor shall have the merits of the action reviewed in accordance with 795-7-10-05(2) and (3). The review shall be conducted jointly by the SLA and the Elected Committee consisting of BEP director, assistant director, Elected Committee chairperson, and two members of the BEP Rules Committee. Should the review conclude that the vendor’s action would not be programmatic grounds for removal, his/her seniority points shall be recorded upon date of removal and utilized for selection purposes. Accumulation of seniority shall cease until the vendor’s first business day in a subsequent permanent facility at which time seniority will be retroactively reinstated.

(l) Displacement points are awarded to a vendor who loses his/her facility through no fault of his/her own. Displaced vendors shall be awarded three displacement points for selection purposes; points must be used within a two-year period after displacement. A vendor may be placed in one facility based on displacement points. A vendor shall not be awarded displacement points if the loss of the facility is a direct result of his or her conduct. The displaced vendor will continue to accrue seniority for a period not to exceed two years.

(m) In the event that no vendor applies or is qualified for an advertised facility, the qualified licensee applicant with the earliest training completion date shall be offered the location. If this individual declines, each licensee applicant shall be notified according to his/her earliest training completion date until someone accepts the facility. In the event no one accepts the advertised facility, it may be considered for temporary assignment and reviewed.

(n) All personal information made available to the committee in the course of the selection process shall be confidential. Under no circumstances shall selection committee members release such information to any individual, agency, or organization. Selection committee members or BEP state office representatives shall not discuss the prospects of an applicant being selected prior to the selection committee meeting.

(o) The BEP director and ADRS commissioner shall review the work of the selection committee prior to notifying applicants of the decision.

(p) Applicants shall be notified, in writing, within ten calendar days of the selection committee's decision. The individual selected must respond, in writing, to the BEP director indicating acceptance or rejection of the facility within ten calendar days of the date of receipt of his/her selection notification letter. Failure to respond within the prescribed time frame will be considered a rejection.

(q) Applicants accepting a facility shall complete a final inventory and forfeit any agreement to operate as well as any right of possession, control, privilege, priority, or advantage over his/her current facility.

(r) A vendor selected for a facility shall return all purchased stocks, supplies, or cash equivalent, and equipment to the SLA within 30 days of receiving his/her exit inventory. In some cases, a vendor may be required to continue operating his/her current facility. Such operations shall be considered a temporary facility. 

(s) The SLA shall execute an operating agreement with the vendor upon completion of the beginning inventory for the new facility.

(t) The expense of moving personal and household items due to the acceptance of a facility by a vendor or licensee shall be his/her sole responsibility and expense.

Authors: Alabama Board of Rehabilitation Services, Alabama Elected Committee of Blind Vendors

Statutory Authority: Code of Ala. 1975, §§21-1-40, 21-9-9; 20 U.S.C. 107 et. seq.

History: New Rule: Filed January 19, 2000; effective February 23, 2000. 
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795-7-4-.02 Facility Announcement.

(1) Facility announcements shall be sent to all licensees and vendors within the state and shall contain the following pertinent information:

(a) closing date by which time all applications shall be received by the SLA

(b) training requirements

(c) approximate and/or estimated annual gross sales

(d) classification of facility

(e) days and hours of operation

(f) available storage

(g) location (city, suburban, rural)

(h) general market information

(i) any additional requirements for facilities classified as "Other"

(j) overhead expenditures required of the vendor

(2) The vendor's signature on the facility application shall authorize the SLA to release to members of the selection committee information related to the applicant's performance.

(3) The facility announcement shall remain open for a period of at least 14 calendar days except in unusual situations as determined by the BEP director.
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795-7-4-.03 Standards Of Performance.

(1) A BEP representative will be assigned to coordinate and monitor activities with each vendor and BEP facility.

(2) Each BEP representative, in consultation with the vendor and the SLA, will develop performance goals for each facility associated with BEP. Specific standards shall include but are not limited to: sales volume, gross profit percentage, net profit percentage, hours of operation, accuracy of reports, operating expenditures, timeliness and submission of reports, set-aside payments, escrow payments, maintenance of inventory levels, preventive maintenance, grantor satisfaction, marketing, and customer satisfaction.

(3) The performance goal for sales volume will be based on past performance and/or current assessments.

(4) The standard for gross profit percentage will be no less than 40 percent for BEP facilities. A gross profit percentage of less than 40 percent shall be approved by the SLA. The determination of gross profit percent shall be based on facility circumstances, services and product markup.

(5) The performance goal for hours of operation will be based on the requirements of the grantor and vendor agreement and the facility.

(6) The performance goal for accuracy of all reports submitted by vendors to the SLA shall be considered in assessing performance. All reports shall reflect actual expenditures with supporting invoices as backup confirmation for audit and assessment purposes. The SLA must approve all operating expenditures listed as "other expenses" on the "Facility Monthly Sales & Escrow Report" (BEP-1E) before being considered an operating expense.

(7) The performance goal for timely submission of reports, payment of set-aside funds and payment of escrow funds shall be due on the 20th day of each month and considered delinquent after the last day of the month.

(8) The performance goal for the maintenance of inventory and/or cash equivalent shall be equal to the initial investment of the SLA.

(9) The BEP representative, in consultation with the vendor and the SLA, shall develop other performance goals specific to each BEP facility.

(10) Each vendor will be notified in writing of the minimum financial performance goals required for his/her BEP facility. Each vendor may request on a quarterly basis that his/her standards be reevaluated. All changes to a vendor's standards will be communicated in writing.

(11) The BEP representative will complete vendor performance appraisals annually covering the period January through December. Utilizing the performance appraisal form, said appraisals shall determine the extent to which each vendor meets the standards of performance for that period. At the time of each appraisal, the vendor shall furnish to the BEP representative a list of current inventory. An annual equipment audit will be conducted by the BEP representative and the ADRS property officer. When a vendor fails to meet his/her performance goals, the BEP representative will advise the vendor of the deficiencies and recommend corrective actions for improvement. Recommended corrective actions shall be in writing.

(12) Vendors shall actively participate in the operation and management of their facility. A full-service arrangement with a beverage or products supplier, where the vendor does not actively and directly operate his/her business shall be justified in writing and approved by the SLA. Full-service arrangements shall be reviewed by the vendor, BEP representative and BEP director. Such arrangements shall be described in the vendor's operating agreement with the SLA and be in the best interest of the vendor and BEP. 
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795-7-5-.01 Training.

(1) All prospective vendors will participate in an evaluation and successfully complete the business enterprise training program conducted by the E.H. Gentry Technical Facility as a condition to qualify for a license. Any exception to the receipt of training as stated above will be justified by the rehabilitation counselor, recommended by the appropriate supervisors, and approved by the BEP director.

(2) The SLA will, from time to time, provide post-licensing training that may include further education, additional training, or retraining for improved work opportunities as appropriate. A vendor will be responsible for securing a temporary assistant(s) including the payment thereof, if necessary, in order to receive post-licensing training. In any event, a BEP facility will remain the responsibility of the vendor.

(3) The rehabilitation counselor, in conjunction with his/her supervisor, may approve post-employment services. A leave of absence from a vending facility may be granted for approved post-employment services. A vendor may discontinue post-employment services and return to his/her facility. A vendor will be responsible for securing a temporary assistant(s) including the payment thereof, if necessary, in order to receive post-employment services.

(4) In any event, a BEP facility will remain the responsibility of the vendor.
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795-7-5-.02 Retraining For Vendors.

(1) BEP shall provide specially designed skill enhancement courses for vendors who request retraining in a specific area that is related to their present facility or which relates to training previously experienced. Retraining shall be conducted on-site whenever possible.

(2) If the BEP representative identifies a specific area in which the vendor has a significant deficiency and is unable to correct the deficiency, the BEP representative shall recommend to the vendor skill-enhancement training. Referrals for such training shall be made to the BEP director for resolution. Every effort will be taken to resolve problems on-site.
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795-7-6-.01 Facility Equipment.
(1) The SLA shall provide adequate equipment for the use of a vendor. Such equipment shall remain the property of the SLA. Ownership of equipment, other than that provided by the SLA, shall not be vested in the SLA.

(2) No alteration, change, or removal of equipment shall be made without prior approval of the SLA.

(3) The vendor shall report immediately to the SLA and appropriate law enforcement personnel any incident, theft, or defacement of equipment.

(4) A vendor who desires to lease equipment necessary and desirable for the operation of his/her vending facility may do so provided the SLA approves the lease. When a vendor desires to lease equipment, a proposal shall be submitted to the vendor's BEP representative and the BEP director. During the term of such lease, the vendor is under no obligation to accept equipment for a similar purpose that may be provided by the SLA. In no event shall the SLA be held liable for the vendor's obligation under the terms of any lease or for any repairs associated with the leased equipment. The vendor's obligations to any lessor shall remain in effect without regard to removal or reassignment for any reason. For purposes of determining the amount of the vendor's set-aside assessment, the proceeds derived from sales of merchandise from leased equipment shall be regarded as income to the facility. All expenses for leasing of equipment shall be deductible as a business expense from the gross income of the facility.

(5) Vendors may purchase and own equipment for his or her facility only with the prior approval of the SLA. All sales and income generated from vendor-owned equipment shall be reported on the "Facility Monthly Sales & Escrow Report" (BEP 1-E). The maintenance and repair of SLA approved, vendor-owned equipment shall be provided in the same manner as equipment owned by the SLA. The SLA shall determine the feasibility of continued maintenance and repair of vendor-owned equipment. The SLA shall also determine the continued use and placement of vendor-owned equipment within the facility. The SLA or vendor may provide for replacement equipment.

Authors: Alabama Board of Rehabilitation Services, Alabama Elected Committee of Blind Vendors

Statutory Authority: Code of Ala. 1975, §§21-1-40, 21-9-9; 20 U.S.C. 107 et. seq.

History: New Rule: Filed January 19, 2000; effective February 23, 2000.

795-7-6-.02 Maintenance, Repair, And Replacement. 

The SLA shall maintain, or cause to be maintained, in good repair and in an attractive condition all facility equipment. The SLA shall replace, or cause to be replaced, worn-out or obsolete equipment as required to ensure a successful facility operation. Where used equipment is furnished to replace nonfunctioning, worn-out or obsolete equipment, the SLA shall ensure that it is in good working order and shall make any necessary repairs prior to installing such equipment. 
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795-7-6-.03 Initial Stock, Starting Capital, Business License.

(1) The SLA shall provide an adequate initial inventory of stocks and supplies for the use of the vendor.

(2) It is the responsibility of the vendor to maintain, at all times, a merchandise inventory equal to the initial stock or cash value provided by the SLA.

(3) Ownership of the initial stock, or its current wholesale cash value, shall be vested in the SLA and ownership of all inventory, stock-in-trade, and funds on hand, other than that provided by the SLA, shall be vested in the vendor.

(4) All permanently assigned vendors are required to pay a monthly escrow payment of one percent (1%) of the equivalent value of cash and initial or expanded inventory, not to exceed $100. Temporary operators, probationary vendors, licensees or others are not required to pay a monthly escrow payment on their inventory.

(5) The inventory or escrow amount due will require a separate payment to the Escrow Fund and should not be included in the same instrument used to pay the amount due the set-aside fund.

(6) The assignment of additional stock, supplies and/or cash to a facility will change the minimum escrow payment. The payment will be one percent (1%) of the revised indebtedness reflecting the current assignment of stock, supplies and/or cash. 

(7) The SLA will determine the necessary amount and provide initial starting capital for a facility.

(8) The SLA shall provide, if necessary, the initial business license for a facility.
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795-7-6-.04 Settlement. 
A vendor who is removed, suspended, terminated or for any reason discontinues his affiliation with BEP or a particular vending facility shall leave all equipment, stocks, and supplies for distribution by the SLA as follows:

(a) The SLA will inventory the equipment, stocks, and supplies on hand and compute the value thereof at wholesale costs. The vendor will be notified of the date and time of the inventory. The vendor, or his/her designee, may be present but in no way shall the vendor's absence prevent the SLA from conducting an inventory.

(b) From the computed value of the inventory shall be deducted any sums due from the vendor to the SLA for equipment, stocks, supplies, and/or set-aside funds.

(c) The surplus, if any, shall accrue to the vendor or his/her estate.

(d) In the event the vending facility is suitable for the placement of another vendor, the SLA will offer to purchase the inventory. The inventory shall be appropriate and suitable for resale. If the SLA purchases inventory, they shall pay the vendor amounts owed within 30 days or at the completion of a documented and signed inventory.

(e) If the final settlement discloses that a vendor is indebted to the SLA for equipment, stocks, supplies, and/or the set-aside fund, he/she or his/her estate shall pay the full amount due within 30 days. 

(f) Failure to pay any amount due to the SLA shall disqualify the vendor from obtaining a vending facility until the indebtedness is satisfied.

Authors: Alabama Board of Rehabilitation Services, Alabama Elected Committee of Blind Vendors

Statutory Authority: Code of Ala. 1975, §§21-1-40, 21-9-9; 20 U.S.C. 107 et. seq.

History: New Rule: Filed January 19, 2000; effective February 23, 2000.


ALABAMA DEPARTMENT OF REHABILITATION SERVICES

BUSINESS ENTERPRISE PROGRAM

ADMINISTRATIVE CODE

CHAPTER 795-7-7 

SET-ASIDE FUNDS
TABLE OF CONTENTS

795-7-7-.01 
Method Of Determination
795-7-7-.02
Purpose Of Funds
795-7-7-.03   Records - Financial Reports And Set-Aside Assessments
795-7-7-.01 Method Of Determination.
(1) The SLA, with participation of the Elected Committee of Blind Vendors, shall establish a method for assessing set-aside funds from net proceeds of a facility. Each vendor shall set aside a specified percentage of the net proceeds. Such funds shall be deposited monthly into the set-aside fund. The SLA and the Elected Committee of Blind Vendors will review periodically the status of set-aside funds and the specified percentage assessed against net proceeds of BEP facilities.

(2) The set-aside assessment defined as a percentage of net proceeds shall be determined annually by January 1 of each year to ensure the retention of reasonable reserves to adequately support and develop BEP.
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795-7-7-.02 Purpose Of Funds. 
The primary purpose of set-aside funds is to provide for ongoing BEP administration, technical services, program development, and certain items that impact the well being of each vendor participating in the program.

(a) The following are authorized uses of set-aside funds:

1. Maintenance and replacement of equipment;

2. Purchase of new equipment;

3. Management services; and

4. Assuring a fair minimum return to vendors. 

(b) Set-aside funds may be utilized for the establishment and maintenance of a retirement program, health insurance contributions, and provisions for paid sick leave. The SLA shall provide information on all matters related to proposed set-aside purposes to the elected committee, vendors, and temporary operators. The use of set-aside funds for the purposes of this paragraph shall be determined by a majority vote of licensed vendors and licensed temporary operators managing a BEP facility at the time of the vote.

(c) The use of set-aside funds for the items listed in (b) above shall be contingent upon the availability of funds and SLA approval.

(d) The SLA shall make provisions for a vacation payment annually on July 15 of each year. Vacation payments shall be made to licensed vendors and licensed temporary operators meeting the eligibility criteria for vacation pay. Vacation pay will be equal to the current minimum wage for one 40-hour week. 

(e) Eligibility for vacation pay includes all licensed vendors and licensed temporary operators with 12 months of continuous operation of a BEP facility prior to July 1 of each year. Licensed vendors and licensed temporary operators shall be current with their set-aside and escrow payments and be in compliance with all other requirements of BEP. Any vendor in arrears to the set-aside or escrow fund on July 1 of each year shall not be eligible to receive vacation pay for that year.
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795-7-7-.03 Records - Financial Reports And Set-Aside Assessments.

(1) The SLA shall provide a financial report to the Elected Committee of Blind Vendors on a quarterly basis. Financial reports shall identify revenue, expenditure and balance information for the accounts that are maintained for the purposes of supporting the BEP. The SLA shall maintain adequate records to support the revenue, expenditure and balance information for the accounts that are maintained for the purposes of supporting BEP. 

(2) Vendors shall submit a copy of their monthly financial report to their BEP representative by the 20th of each month following the previous month of operation. Monthly financial reports with the proper amount due the set-aside and escrow fund shall be submitted to the BEP accounting section by the 20th of each month. Reports received after the last day of the month with improper amounts due or without payment to the set-aside or escrow fund are considered delinquent. Financial reports and/or amounts due the set-aside or escrow fund that remain delinquent 90 days shall be considered seriously delinquent and may be cause for removal from one's assigned facility.
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795-7-8-.01 Distribution Of Income.
(1) Vending machine income on federal property disbursed to the SLA shall be remitted to vendor(s) operating and assigned to a facility on the same property according to limitations established in the Randolph- Sheppard Act. The SLA shall disburse vending machine income to said vendors on a quarterly basis. Set-aside funds shall be assessed against vending machine income.

(2) No vendor shall receive less vending machine income than he/she was receiving prior to January 1, 1974, as a direct result of any limitation imposed on such income under federal regulations.
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795-7-8-.02 Use Of Excess Income.

(1) Revenues in excess of the amounts remitted to assigned vendors and retained by the SLA shall be used for the following purposes.

(a) establishment and maintenance of a retirement plan,

(b) health insurance contributions,

(c) paid sick leave, or

(d) vacation pay.

(2) The use of vending machine income for the above purposes shall be determined by a majority vote of vendors and temporary operators. The SLA shall provide to each vendor information on all matters relevant to such proposed purposes, notwithstanding final approval of the SLA.

(3) If the income is not used for purposes as stated in (1) above, it shall be used for one or more of the following:

(a) maintenance and replacement of equipment;

(b) purchase of new equipment;

(c) management services; or

(d) assuring a fair minimum return to vendors.

(4) When vending machine income is used for the purposes of (3) above, future set-aside assessments shall be reduced. Such reduction shall be equal to the amount of vending machine income used for such purposes.
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795-7-9-.01 Accrual Of Income. 
Vending machine income derived from state or other properties, where such properties are not assigned to a vendor, shall accrue to the SLA. At the conclusion of each fiscal year, the SLA, with the participation of the Elected Committee of Blind Vendors, shall determine the purposes for which such vending machine income may be allocated.
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795-7-9-.02 Determination Of Use. 
The SLA, jointly with the Elected Committee of Blind Vendors, shall determine the use, purpose, and allocation of such income. The SLA shall provide all financial and program information necessary to allow the committee to make an informed judgment regarding the use of vending machine income. The committee shall consider the needs identified by the SLA and make its written recommendations in sufficient time to be considered in the budgetary process.
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795-7-10-.01 Duties And Responsibilities. 
As a condition of participation in the program, each BEP vendor shall agree, in writing, to perform in addition to duties and responsibilities stated in other sections of these rules, the following:

(a) To perform faithfully and to the best of his/her ability the necessary duties and requirements to operate his/her facility in accordance with BEP rules and regulations, terms of the facility permit or contract, and the vendor agreement.

(b) To pay for any and all merchandise for resale, overhead expenses, and operational costs of the facility, including utilities which may be required of the vendor in his/her permit and or operating agreement.

(c) To pay, at the vendor's cost, for items removed or used from the facility for personal reasons.

(d) To retain all receipts and invoices for review by the SLA or its designated representative.

(e) To be on duty and maintain hours of operation as established by the SLA and grantor. All planned absences must be communicated in advance to the BEP representative. Vendors will report unplanned absences as soon as possible.

(f) To comply with all federal, state, county, and municipal taxes, and other laws such as social security, employment, retirement, workmen's compensation, and minimum wage laws.

(g) To maintain, at all times, inventory levels or cash equivalent that equals the original investment of the SLA. A vendor may, at any time, return the cash equivalent of initial stocks or merchandise to the SLA. The return of any cash amount for initial stocks or merchandise will be appropriately noted and a written receipt will be provided.

(h) To submit written inventories of facility merchandise upon request. All inventories will be priced at cost or market value, whichever is lower.

(i) To provide and furnish housekeeping, cleaning, janitorial, and exterminating services for the facility as are necessary to present a safe, clean, and attractive business.

(j) To complete and submit "Facility Monthly Sales & Escrow Report" (BEP-1E), set-aside and escrow payments in accordance with BEP-1E instructions. 

(k) To set-aside and pay the Program Asset Fund each month the designated percent of net proceeds from a facility's total sales.

(l) To refer all matters of policy to the SLA, abide by these rules and decisions reached in the event there are no rules or regulations covering the issue.

(m) To release and hold harmless the SLA, its agents, assigns, and employees from liability for damages or any personal injuries the vendor or his/her employee(s), agent(s), assignee(s), guest(s), or invitee(s) may sustain during the operation of the facility.

(n) To receive approval from the SLA prior to the purchase of equipment or construction of fixtures for use in the facility.

(o) To make no effort to sell, sublease or otherwise dispose of the facility. Exiting vendors shall leave all equipment, fixtures, merchandise, and supplies owned by the SLA. 

(p) To promptly report any complaints or comments of the grantor, property owner, vendor, or person in charge of the facility or its location(s) to the BEP representative. 

(q) To cooperate with officials and representatives of the SLA and grantor in association with their official responsibilities.

(r) To permit access to the facility by all SLA representatives at any time.

(s) To operate as an independent businessperson, subject to BEP Rules and not as an employee, agent, or representative of the SLA.

(t) To demonstrate the capability to operate a facility, service and maintain vending machines, and other equipment, maintain actual control of facility operations, retrieve money, control cash, products, and personnel when applicable.

(u) To compile and furnish a copy of reports documents, or materials as requested by the SLA.
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795-7-10-.02 Appearance And Housekeeping.

(1) All vendors and their employees shall, at all times, maintain the highest standards of good grooming and personal cleanliness.

(2) Vendors shall take all necessary steps required to provide a clean facility, including equipment, counters, stock, etc., as well as area(s) occupied by vending machines.

(3) Vendors shall comply with all federal, state or local health and sanitation laws, rules or regulations. 
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795-7-10-.03 Operating Continuity And Leave Of Absence. 

(1) It shall be the policy of the SLA to require vendors to provide service to their clientele at all facilities on prevailing work days where the facility is housed. 

(2) Hours of operation will be established based on grantor requirements, the operating agreement and/or permit, and the vendor's standards of performance. 

(3) Vendors may take vacation time in reasonable amounts that conform to accepted business practices. Vendors planning to take vacation time should select a substitute, preferably a qualified blind person, to assume responsibility for facility operations. While the SLA will assist by suggesting any available or known candidate for selection as a substitute, the responsibility for continuing facility operations is the vendors. The BEP representative must be notified in advance of the vacation period selected. Leave, or short-term absence, should be used with discretion by the vendor and communicated to his/her BEP representative. Advance notice of any absence from a vendor's facility should be communicated to the BEP representative.

(4) While it is recognized that vendor absence due to illness, medical care, maternity leave or other reason(s) may be unavoidable, it remains his/her sole responsibility to provide facility coverage during such periods. Absence due to extended illness shall be supported by proper medical documentation from the vendor's treating physician to include estimates of time required for adequate rehabilitation. Each vendor's case will be reviewed on an individualized basis protecting the interest of the vendor and the SLA's responsibility for BEP.

(5) It shall be the responsibility of the vendor to designate one or more of his/her employees to be in charge during any period when not on duty.

(6) In the event a vendor is unable to fulfill his/her responsibility for any reason, the SLA may assume the operation of the facility. If the circumstances warrant, the vendor may be temporarily removed subject to review and recommendation by the BEP representative and approved by the BEP director. In the event of a vendor's death, the SLA shall retain all rights to, responsibility for, and may assume operation of the facility.
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795-7-10-.04 Merchandising.

(1) Vendors will provide adequate merchandise, given facility requirements, to ensure customer satisfaction and maximum return. It is required that vendors maintain, at all times, an inventory of approved merchandise for sale that is sufficient in quantity and variety appropriate to their facility.

(2) Merchandise, services, or articles to be provided shall be in conformity with those specified by the SLA and building management including lottery tickets or services authorized by state law. Under no circumstances shall vendors sell any item that is prohibited by law, ordinance, or grantor instruction.

(3) Vendors shall use only signs and insignia provided or approved by the SLA. Only displays for merchandise that are necessary for the item being dispensed shall be permitted and such may not detract from the attractiveness of the facility.

(4) Vendors will promote maximum sanitation and cleanliness in the facility. Food and confections sold shall be only those which are suitably wrapped and/or packaged before delivery to the facility. Exceptions may be made to this rule in facility locations where food items of necessity must be prepared on premises and for which the SLA makes specific provision.

(5) Vendors may establish their own prices in accordance with any applicable terms of the grantor agreement or permit. The SLA shall negotiate permits so as to provide maximum pricing flexibility for each vendor. Where differences arise between the vendor and property officials or employees, the SLA shall intervene to assist in resolving such differences. When the vendor and property-managing officials are unable to resolve differences over pricing, the SLA may intervene to reconcile. 

(6) Containers, utensils and accessories used in serving, dispensing, and consuming food and drink items shall be provided in the form of sanitary, properly wrapped, containers, and utensils. Said items are necessary operating expenses of the facility and shall conform to local ordinances, laws, and health department regulations.

(7) At the close of each calendar year, the vendor shall perform a complete inventory of all facility merchandise priced at wholesale costs. Said inventory shall be filed with the SLA no later than 30 days following the close of each calendar year. 

Authors: Alabama Board of Rehabilitation Services, Alabama Elected Committee of Blind Vendors

Statutory Authority: Code of Ala. 1975, §§21-1-40, 21-9-9; 20 U.S.C. 107 et. seq.

History: New Rule: Filed January 19, 2000; effective February 23, 2000.

795-7-10-.05 Public Relations.

(1) Vendors shall have the responsibility for locating suitable suppliers who are capable of providing merchandise necessary for successful operation of the vending facility. Vendors shall serve the best interests of their customers. It shall be SLA policy that each vendor and his/her employees provide prompt, cheerful, and courteous service to all customers.

(2) Vendor and/or grantor disputes or differences shall be brought to the attention of their BEP representative as soon as possible.

(3) The SLA shall notify vendors if a complaint is received concerning the operation of the facility or his/her conduct. The BEP representative shall investigate all complaints to determine their validity and document the findings in the vendor's file. All written complaints received by the SLA shall become a part of the vendor's file. Vendors shall be provided a copy of the complaint(s) and afforded an opportunity to respond in writing. All written responses from vendors will also become a part of the file. If the BEP representative has validated the complaint, the vendor and representative shall determine the solution. The vendor will take immediate action to eliminate identified problem(s).

Authors: Alabama Board of Rehabilitation Services, Alabama Elected Committee of Blind Vendors

Statutory Authority: Code of Ala. 1975, §§21-1-40, 21-9-9; 20 U.S.C. 107 et. seq.

History: New Rule: Filed January 19, 2000; effective February 23, 2000.

795-7-10-.06 Insurance Coverage.

(1) Permanently assigned vendors shall obtain and maintain general liability and product liability insurance coverage with limits as specified by the facility operating agreement. In addition, if required by state law as a consequence of the number of employees, vendors shall be required to obtain worker's compensation insurance. All expenses for insurance coverage are deductible as a business expense. Each vendor is required to provide the SLA with evidence of insurance validating that required protection is in force.

(2) Vendors shall report immediately to the SLA and appropriate law enforcement personnel any incident, theft, or defacement of equipment. Vendors may claim theft-related expenses as an operational expense given proper documentation and evidence that a theft occurred. Proper documentation shall be attached to the BEP-1E for the month in which such a claim is made.

Authors: Alabama Board of Rehabilitation Services, Alabama Elected Committee of Blind Vendors

Statutory Authority: Code of Ala. 1975, §§21-1-40, 21-9-9; 20 U.S.C. 107 et. seq.

History: New Rule: Filed January 19, 2000; effective February 23, 2000.

795-7-10-.07 Taxes, Permits, And Licenses.

(1) The SLA shall purchase the initial business license as necessary for new locations.

(2) Vendors shall be responsible for paying all applicable state, federal, and local taxes in a timely manner and acquiring all permits and certificates.

Authors: Alabama Board of Rehabilitation Services, Alabama Elected Committee of Blind Vendors

Statutory Authority: Code of Ala. 1975, §§21-1-40, 21-9-9; 20 U.S.C. 107 et. seq.

History: New Rule: Filed January 19, 2000; effective February 23, 2000.

795-7-10-.08 Record Keeping And Reporting.

(1) It is the responsibility of each vendor to establish, retain, and maintain, financial, payroll, personnel, and operational records as required by the law and/or the SLA. Vendors are required to maintain all such records for a minimum of three years.

(2) Reports required by program policies shall be filed promptly with the SLA. The SLA will periodically review facility reports and supporting documentation. These reports will be subject to examination, analysis, and/or audit at any time by the BEP state office, ADRS internal audit staff, or others. All examinations, analysis, and audits will be conducted in accordance with generally accepted auditing procedures. This provision shall not be construed to restrict any audit required by other entities of government and authorized by federal or state laws.

(3) Vendors must immediately report to the SLA, in writing, any findings resulting from a governmental audit, or any citation for violation of health regulations or any state law effecting the assets or operations of the facility. This requirement excludes audits of the Internal Revenue Service.

(4) Any bankruptcy action filed by a vendor, which involves assets of BEP, must be reported to the SLA, in writing, within five days of filing.

Authors: Alabama Board of Rehabilitation Services, Alabama Elected Committee of Blind Vendors

Statutory Authority: Code of Ala. 1975, §§21-1-40, 21-9-9; 20 U.S.C. 107 et. seq.

History: New Rule: Filed January 19, 2000; effective February 23, 2000.

795-7-10-.09 Operating Agreement. The SLA and vendor will execute a standard operating agreement. The effective date of operating agreements shall be the first business day of the facility to which the vendor is permanently assigned or the day an agreement is revised. The operating agreement will clearly define the responsibilities of both the SLA and vendor regarding the terms and conditions governing the effective and efficient operation of the facility. An inventory of merchandise will be provided to the vendor.

Authors: Alabama Board of Rehabilitation Services, Alabama Elected Committee of Blind Vendors

Statutory Authority: Code of Ala. 1975, §§21-1-40, 21-9-9; 20 U.S.C. 107 et. seq.  History: New Rule: Filed January 19, 2000; effective February 23, 2000.
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795-7-11-.01 Organization. 
A statewide Elected Committee of Blind Vendors shall be elected biennially. Membership to the Elected Committee of Blind Vendors will consist of one committee member and one alternate committee member elected from each BEP representative's area. Only permanently assigned vendors from each BEP representative's area may elect and serve as a committee or alternate member. The alternate committee member shall serve in the absence of the committee member.

Authors: Alabama Board of Rehabilitation Services, Alabama Elected Committee of Blind Vendors

Statutory Authority: Code of Ala. 1975, §§21-1-40, 21-9-9; 20 U.S.C. 107 et. seq.

History: New Rule: Filed January 19, 2000; effective February 23, 2000.

795-7-11-.02 General Communication. 
The chairperson of the Elected Committee of Blind Vendors will develop in advance an agenda for regularly scheduled meetings of the committee. The agenda shall identify items for discussion requested by licensed vendor(s), licensee(s), the SLA or other individuals requesting an audience with the committee. The developed agenda should contain sufficient information on identified agenda items to adequately brief committee members on the issues to be discussed and /or presented.

Authors: Alabama Board of Rehabilitation Services, Alabama Elected Committee of Blind Vendors

Statutory Authority: Code of Ala. 1975, §§21-1-40, 21-9-9; 20 U.S.C. 107 et. seq.

History: New Rule: Filed January 19, 2000; effective February 23, 2000.

795-7-11-.03 Function.

(1) The elected committee shall be responsible for performing all functions and obligations imposed pursuant to these rules and regulations.

(2) The elected committee shall actively participate with the SLA in major administrative decisions affecting overall planning, administration, and management of BEP.

(3) The elected committee shall receive and transmit to the SLA all vendor suggestions, issues, and complaints. The elected committee shall serve as advocates on behalf of all vendors.

(4) The elected committee shall actively participate with the SLA in the development and administration of a systematic process for the transfer and promotion of vendors.

(5) The elected committee shall actively participate with the SLA in the development of training and retraining programs for vendors.

(6) The elected committee shall sponsor statewide meetings and instructional conferences for vendors and licensees. The SLA will provide assistance for such activities. 

(7) The elected committee shall actively participate with the SLA in the development and formulation of BEP budget requirements. In addition, the SLA shall prepare and file with the elected committee annual and quarterly reports setting forth revenues received from all sources, program expenses, and changes in fund balances for periods covered by such reports.

(8) At the SLA's request, the committee may make recommendations for personnel to fill the BEP director, assistant director, and field operations specialist positions, or other positions that may be established within the BEP state office.

(9) Elected committee members and alternates attending an authorized committee or subcommittee meeting shall be reimbursed according to state and ADRS travel policy. The SLA will pay from the set-aside fund an income replacement fee of $50 per day to committee members attending an authorized committee or subcommittee meeting. Alternate committee members serving in the absence of a committee member will be reimbursed in the same manner.

(10) The elected committee will provide all vendors and licensees a copy of the minutes or other information presented at each quarterly meeting within 30 days, upon request.

Authors: Alabama Board of Rehabilitation Services, Alabama Elected Committee of Blind Vendors

Statutory Authority: Code of Ala. 1975, §§21-1-40, 21-9-9; 20 U.S.C. 107 et. seq.

History: New Rule: Filed January 19, 2000; effective February 23, 2000. 
Amended: Filed March 9, 2004; effective April 13, 2004.

795-7-11-.04 Elections.

(1) A statewide Elected Committee of Blind Vendors will be elected biennially. Membership on the Elected Committee of Blind Vendors will consist of one committee and one alternate member elected by permanently assigned vendors from each BEP representative's area. Any permanently assigned vendor may be elected to serve on the committee. A committee member and one alternate member will be elected at a local area meeting by vendors present and voting on or before July 15 of each year according to the following schedule:

Even Year 


Odd Year
Birmingham North 

Birmingham South 

Decatur East 


Decatur West

Mobile East 


Mobile West

Montgomery West 

Montgomery East

Talladega 


Anniston

Tuscaloosa 


Dothan

Troy

(2) The names of the elected and alternate committee member from each local area shall be submitted to the BEP director, in writing, no later than July 31 of each year. BEP representatives shall conduct and certify the election of committee members.

(3) In cases where local vendors fail to submit the names of a committee or an alternate member to the BEP director by July 31 in each year, the BEP director will notify the committee chairperson. The Elected Committee of Blind Vendors shall have the authority to appoint a permanently assigned vendor as a committee or an alternate member from that area until an election can be conducted.

(4) Biennially the elected committee shall elect a chairperson, vice chairperson, parliamentarian, and secretary from among their membership. Newly elected members shall take office at the close of the elected committee meeting in October of each year. The chairperson may appoint such subcommittees and special committees as deemed necessary to carry out the functions of the elected committee or SLA. The committee shall determine what rules, if any, will govern its meetings. During the joint meeting of outgoing and newly elected committee members, plans shall be made for an orderly transition.

(5) Should an elected committee or alternate member relocate to an area other than the one from which they were elected, said vendor shall resign from the elected committee.

(6) Should a vacancy for an elected committee member occur during his/her term of office, the alternate member shall serve the remainder of his/her term. Should a vacancy for an alternate member occur during his/her term of office, the SLA shall notify vendors from the designated local area. Vendors from the designated local area shall elect a replacement at a called or regularly scheduled meeting. The name of the replacement member shall be submitted in writing to the chairperson.

Authors: Alabama Board of Rehabilitation Services, Alabama Elected Committee of Blind Vendors

Statutory Authority: Code of Ala. 1975, §§21-1-40, 21-9-9; 20 U.S.C. 107 et. seq.

History: New Rule: Filed January 19, 2000; effective February 23, 2000. 
Amended: Filed September 3, 2004; effective October 8, 2004.

795-7-11-.05 Meetings. 
Regular meetings shall be held quarterly at a time and place to be determined by the committee. Special meetings may be called by the chairperson or by a majority of committee members provided that a five-day notice is given to all committee members. This five-day notice shall not apply in emergencies where the committee, by consensus, agrees to a special called meeting. Expenses for special meetings may be paid from the set-aside fund.

Authors: Alabama Board of Rehabilitation Services, Alabama Elected Committee of Blind Vendors

Statutory Authority: Code of Ala. 1975, §§21-1-40, 21-9-9; 20 U.S.C. 107 et. seq.

History: New Rule: Filed January 19, 2000; effective February 23, 2000.

795-7-11-.06 SLA Responsibilities To The Elected Committee.

(1) In order to ensure accuracy in seniority, the SLA shall provide the secretary of the elected committee a list of all vendors and their seniority.

(2) In cases where negotiations are necessary with respect to rule changes and/or the development of policies or procedures, the SLA will provide all written material to the elected committee at least ten days prior to any scheduled meeting for the purpose of allowing appropriate committee participation. Such information shall be provided in a necessary format; i.e., large print, Braille, audiotape or computer disks.

(3) The SLA shall provide an opportunity for elected committee members to initiate matters for consideration in the administration of the program.

(4) The SLA shall prepare and file with the elected committee annual and quarterly financial reports, describing revenues received from all sources, program expenses, and changes in fund(s) balance(s) for the periods covered. Reports shall be prepared in writing and presented to the elected committee.

(5) The SLA shall prepare and furnish to the elected committee an annual report.

(6) The SLA shall generate and submit to the elected committee, in writing, a quarterly report identifying all facilities and their locations that are operated by temporary vendors. All facilities not operated by a blind licensee will be noted.

(7) The SLA has ultimate responsibility for the administration of BEP. Should the SLA not adopt the views and positions of the elected committee, it will notify the committee, in writing, of the decision(s) reached, and/or action(s) taken and the reason(s) therefore.

Authors: Alabama Board of Rehabilitation Services, Alabama Elected Committee of Blind Vendors

Statutory Authority: Code of Ala. 1975, §§21-1-40, 21-9-9; 20 U.S.C. 107 et. seq.

History: New Rule: Filed January 19, 2000; effective February 23, 2000.
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795-7-12-.01 Review - General.

(1) In the event a vendor is dissatisfied with any SLA action arising from the operation or administration of his/her facility, he/she should first contact their BEP representative to attempt to resolve the dispute. If the matter remains unresolved, the vendor may request an administrative review.

(2) A vendor who is dissatisfied with SLA action not directly affecting the operation or administration of his/her facility may request a conference with the commissioner.

Authors: Alabama Board of Rehabilitation Services, Alabama Elected Committee of Blind Vendors

Statutory Authority: Code of Ala. 1975, §§21-1-40, 21-9-9; 20 U.S.C. 107 et. seq.

History: New Rule: Filed January 19, 2000; effective February 23, 2000.

795-7-12-.02 Administrative Review. 
The purpose of an administrative review is to provide an informal process through which a vendor has the opportunity to address and resolve disagreements, issues or SLA actions affecting the operation or administration of his/her facility. An administrative review to resolve disagreements, issues or SLA actions directly affecting the operation or administration of his/her facility is a prerequisite to a commissioner's conference. The following procedures will be utilized for an administrative review:

(a) A vendor shall request in writing, to the appropriate supervisor within 15 calendar days of the occurrence of the disputed matter, an administrative review. The request shall specify the circumstances for which an administrative review is sought. The supervisor will appoint one SLA staff member who has not been directly involved with the affected vendor to serve on the review team. Failure of the vendor to request an administrative review within the above time frame shall constitute a waiver of his/her right to same resulting in the action becoming final and not subject to further review.

(b) The supervisor will notify the vendor of the time and place for the review.

(c) An administrative review may be dismissed if the vendor:

1. withdraws the request in writing;

2. is in default for failure to appear; or

3. request is not submitted within the time frame identified in item (a) above.

(d) The vendor will be informed, in writing, of the review team's decision within 15 days of the administrative review, including information regarding the next level of review. Should the SLA not respond within the required 15 days the vendor may proceed to the next level of due process.

(e) A copy of the administrative review decision will be filed in the vendor's BEP file.

Authors: Alabama Board of Rehabilitation Services, Alabama Elected Committee of Blind Vendors

Statutory Authority: Code of Ala. 1975, §§21-1-40, 21-9-9; 20 U.S.C. 107 et. seq.

History: New Rule: Filed January 19, 2000; effective February 23, 2000.

795-7-12-.03 Conference With The Commissioner. 
A conference with the commissioner may be requested when a vendor is dissatisfied with an administrative review decision or is dissatisfied with SLA actions not directly affecting the operation or administration of his/her facility. A conference with the commissioner shall be non-evidentiary and not of record. The following procedures will be utilized for a conference with the commissioner:

(a) A vendor shall request, in writing, a conference with the commissioner within 15 calendar days of receipt of the administrative review decision or at anytime he/she is dissatisfied with SLA actions not directly affecting his or her facility.

(b) The request shall specifically describe the matter in dispute or the alleged error committed by the review team in reaching its decision. In the case of any dispute that arises from the operation or administration of a vendor's facility, no new issue or dispute not previously addressed and/or resolved by the administrative review team shall be considered.

(c) The conference with the commissioner shall be scheduled within 45 calendar days of receipt of a properly filed request.

(d) The SLA shall dismiss a request for conference with the commissioner if the vendor:

1. withdraws the request in writing;

2. is in default for failure to appear; or

3. dispute is a new issue or problem not previously addressed by the administrative review team.

(e) The commissioner will issue, in writing to the vendor, a final decision within 15 calendar days of the conference and inform him/her of the next level of due process. Should the SLA not respond within the required 15 calendar days the vendor may proceed to the next level of due process.

Authors: Alabama Board of Rehabilitation Services, Alabama Elected Committee of Blind Vendors

Statutory Authority: Code of Ala. 1975, §§21-1-40, 21-9-9; 20 U.S.C. 107 et. seq.

History: New Rule: Filed January 19, 2000; effective February 23, 2000.

795-7-12-.04 Full Evidentiary Hearing. 
In the event a vendor is dissatisfied with the decision of the commissioner, he/she may request a full evidentiary hearing. Generally, a conference with the commissioner is a prerequisite to a full evidentiary hearing; however, the SLA will provide an opportunity for a full evidentiary hearing prior to taking adverse action such as suspension or termination of a vendor's license. The request for a full evidentiary hearing shall specifically identify the matter in dispute and the error(s) committed in the decision of the commissioner. No new issue or dispute may be raised which was not previously addressed in either the administrative review or the conference with the commissioner. The following procedures shall be utilized for a full evidentiary hearing:

(a) A vendor must file a request for a full evidentiary hearing, in writing, within 30 days after receipt of the commissioner's decision. The request shall be presented to the ADRS commissioner personally or by certified mail, return receipt requested.

(b) A vendor may represent himself/herself or be represented by his designee, at his own expense.

(c) Reader services or other communication or accommodating services shall be arranged for the vendor, if requested in writing.

(d) The hearing shall be held within 45 days of the request at the ADRS office in Montgomery, Alabama. The department, upon the receipt of a proper and timely request will schedule the hearing. The vendor shall be notified, in writing, of the time and date of the hearing.

(e) The hearing officer shall be an impartial official, appointed by the commissioner, who has had no involvement with either the issues, the administration, or the operation of BEP.

(f) The hearing officer shall conduct a full evidentiary hearing, maintain order, and make a sufficient record of the proceedings. To accomplish these ends, the hearing officer shall have the power to rule on all procedural and evidentiary matters necessary and set such schedules for the effective conduct of the hearing.

(g) The hearing officer may schedule a pre-hearing conference to facilitate the clarification of disputed issues to be reviewed, the exchange of witness lists, the exchange of exhibits and objections thereto, and may address other matters that would facilitate the resolutions of the dispute. The hearing shall be open to the public unless otherwise determined by the hearing officer. Any of the parties may request a closed hearing which shall also be determined by the hearing officer.

(h) The burden of proof shall be upon the vendor to establish, by sufficient evidence, the irregularity of the decision of the commissioner.

(i) The vendor and the SLA may present their position by either oral or documentary evidence, or both. Each party may submit rebuttal evidence and conduct such examination and cross-examination of witnesses.

(j) All exhibits that may be introduced into evidence at the hearing shall be filed with the hearing officer and provided to the other party at least five days prior to the date of the hearing, consistent with the pre-hearing order of the hearing officer. Any party failing to exchange exhibit(s) and witness list(s) at least five days prior to the hearing shall prohibit the party from introducing the exhibit(s) or offering the testimony of the witness(s), as the case may be.

(k) An official authorized to take oaths shall swear all witnesses who testify.

(l) At the request of either the vendor or SLA a transcript shall be made of the hearing. The SLA shall maintain the transcript. The vendor may acquire a copy of the transcript at cost.

(m) The testimony, exhibits, transcript if requested, and all papers and documents admitted into evidence at the hearing shall constitute the exclusive record for decision.

(n) The decision of the hearing officer shall address the principle issue(s) for review and relevant facts presented at the hearing, and the applicable provisions of law, regulation, or SLA policy. The hearing officer shall decide each issue(s). If necessary, the reason and basis for remedial action(s) are within the power of the hearing officer to resolve the matter(s) in dispute. The decision shall be rendered within 30 days after the hearing, unless an expansion of time is required. The decision shall be mailed to the vendor by certified mail and furnished to the SLA.

(o) If the vendor is dissatisfied with the full evidentiary hearing decision, he/she may request that a federal arbitration panel be convened by filing a complaint with the Secretary of the United States Department of Education.

Authors: Alabama Board of Rehabilitation Services, Alabama Elected Committee of Blind Vendors

Statutory Authority: Code of Ala. 1975, §§21-1-40, 21-9-9; 20 U.S.C. 107 et. seq.

History: New Rule: Filed January 19, 2000; effective February 23, 2000. 
Amended: Filed March 9, 2004; effective April 13, 2004.
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795-7-13-.01 Application And Permit.

(1) Prior to establishing a vending facility on federal property, the SLA shall submit an application and permit, in writing, to the head of property management for review and approval. Permits shall include:

(a) location,

(b) amount of space necessary,

(c) classification of facility,

(d) list of equipment,

(e) number, location, and type of vending machines; and

(f) other conditions as may be desired.

(2) When an application is disapproved, the chief official of property management shall advise the SLA in writing and shall indicate the reasons for disapproval.

Authors: Alabama Board of Rehabilitation Services, Alabama Elected Committee of Blind Vendors

Statutory Authority: Code of Ala. 1975, §§21-1-40, 21-9-9; 20 U.S.C. 107 et. seq.

History: New Rule: Filed January 19, 2000; effective February 23, 2000.

795-7-13-.02 Permit. 

All contracts or agreements shall be issued in the name of the SLA. After approval of the application and permit, the document shall prescribe such terms and conditions as are necessary to ensure compliance with federal regulations.

Authors: Alabama Board of Rehabilitation Services, Alabama Elected Committee of Blind Vendors

Statutory Authority: Code of Ala. 1975, §§21-1-40, 21-9-9; 20 U.S.C. 107 et. seq.

History: New Rule: Filed January 19, 2000; effective February 23, 2000.
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795-7-14-.01 SLA Responsibilities.

(1) The SLA shall issue such forms, operating procedures, and reports as deemed necessary to fully comply with these rules provided that all forms, operating procedures, and reports directly relating to vendor responsibilities shall be developed with the participation of the elected committee.

(2) The SLA shall ensure the proper, complete, and accurate documentation of all charges made to vendors, including set-aside assessments.

(3) The SLA shall provide a written report of selection committee decisions made during the period preceding a regularly scheduled committee meeting.

(4) The SLA shall provide a written report of survey information on anticipated new BEP facilities, expansion of existing facilities and add-ons that may be established in the upcoming quarter or near future.

(5) The SLA shall report to the committee all grievances requested by any vendor(s) or licensee(s); and the status of any grievances filed by the SLA against other government agencies or grantors.

(6) The SLA shall consider, evaluate and determine the necessity to initiate grievances against agencies, departments or institutions of the federal government if the federal entity fails to provide the BEP the full priority to vending rights as established by the Randolph-Sheppard Act and accompanying regulations.

(7) The SLA has the ultimate responsibility of administering BEP in agreement with applicable laws and provisions provided for in BEP rules.

Authors: Alabama Board of Rehabilitation Services, Alabama Elected Committee of Blind Vendors

Statutory Authority: Code of Ala. 1975, §§21-1-40, 21-9-9; 20 U.S.C. 107 et. seq.

History: New Rule: Filed January 19, 2000; effective February 23, 2000.
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795-7-15-.01 Forms - Appendix.
(1) Facility Monthly Sales & Escrow Report BEP-1E A-1

(2) Alabama Department of Rehabilitation Services Business Enterprise Program Annual Vendor Performance Appraisal BEP-10VPA A-2

(3) Instructions for Completing Annual Vendor Performance Appraisal A-3

(4) Selection and Evaluation Criteria for Facility Classifications: Form A BEP-FSA A-8

(5) Selection and Evaluation Criteria for Facility Classifications: Form B BEP-FSB A-9

(6) Selection and Evaluation Criteria for Facility Classifications: Form C BEP-FSC A-10

(7) Selection and Evaluation Criteria for Facility Classifications: Form D BEP-FSD A-11

Authors: Alabama Board of Rehabilitation Services, Alabama Elected Committee of Blind Vendors

Statutory Authority: Code of Ala. 1975, §§21-1-40, 21-9-9; 20 U.S.C. 107 et. seq.

History: New Rule: Filed January 19, 2000; effective February 23, 2000. 
Repealed and New: Filed August 8, 2001; effective September 12, 2001. 
Amended: Filed May 9, 2004; effective April 13, 2004.

Appendix

Forms

BEF-IE 3/99 Revised 8/2001

See Master Code for copy of form

Annual Vendor Performance Appraisal

BEP-10VPA Revised 10/99

See Master Code for copy of form

INSTRUCTIONS FOR COMPLETING

ANNUAL VENDOR PERFORMANCE APPRAISAL

VENDOR- Name of the vendor on whom the performance appraisal is being completed.

FACILITY NUMBER - The facility number(s) of the permanent Business Enterprise Program for the Blind (BEP) location(s) assigned to the vendor during the 12-month appraisal period.

PERIOD COVERED BY PERFORMANCE APPRAISAL - The actual period covered by the appraisal.

VENDOR SENIORITY DATE - The vendor's seniority date as defined by the BEP rules and regulations and recorded by the BEP.

RESPONSIBILITIES AND PERFORMANCE GOALS RATINGS - This corresponds with the first seven (7) items A through G of the performance appraisal.

A. TIMELY SUBMISSION OF BEP1-E MONTHLY REPORTS, PAYMENT OF SET ASIDE (PAF) AND ESCROW FUND (EF) PAYMENTS DUE - A report is considered delinquent if not received in the BEP accounting office by the last day of the month following the reporting period. The date of receipt is to be considered the original date-stamped copy filed with BEP accounting office. Points will be recorded based upon the following criteria:

Four (4) points will be recorded if twelve (12) BEP 1-E reports are received and PAF/EF payments made by the last day of the month following the reporting period.

Three (3) points will be recorded if ten to eleven (10-11) BEP 1-E reports are received and PAF/EF payments made by the last day of the month following the reporting period.

Two (2) points will be recorded if eight to nine (8-9) BEP 1-E reports are received 

and PAF/EF payments made by the last day of the month following the reporting period.

One (1) point will be recorded if six to seven (6-7) BEP 1-E reports are received and PAF/EF payments made by the last day of the month following the reporting period.

Zero (0) points will be recorded if less than (6) BEP 1-E reports are received and PAF/EF payments made by the last day of the month following the reporting period. 

B. ACCURACY OF BEP 1-E REPORTS - Reports returned by the BEP accounting office for errors in mathematical computation will be considered to be inaccurate. The vendor's BEP representative will identify omissions. BEP 1-E reports containing mathematical errors or miscalculation resulting in an overpayment/under- 

payment of $2.00 or less will not be considered inaccurate. Points will be recorded based on the following criteria:

Four (4) points will be recorded if twelve (12) BEP 1-E reports are accurate, error free and complete.

Three (3) points will be recorded if ten to eleven (10-11) BEP 1-E reports are accurate, error free and complete.

Two (2) points will be recorded if eight to nine (8-9) BEP 1-E reports are accurate, error free and complete.

One (1) point will be recorded if six to seven (6-7) BEP 1-E reports are accurate, error free and complete.

Zero (0) points will be recorded if less than six (6) BEP 1-E reports are accurate, error free and complete.

C. VERIFICATION OF EXPENDITURES FOR MERCHANDISE PURCHASED FOR RESALE - Points will be recorded based on the following criteria:

Four (4) points will be recorded if invoices and other documents support 95% to 100% of the total merchandise listed for resale on the BEP 1-E report as determined by a random, one-month audit selected from the appraisal period.

Three (3) points will be recorded if 92% to 94% of purchases are supported.

Two (2) points will be recorded if 89% to 91% of purchases are supported.

One (1) point will be recorded if 86% to 88% of purchases is supported. 

Zero (0) points will be recorded if invoices and other documents support 85% or less of purchases.

D. VERIFICATION OF EXPENDITURES FOR OPERATING EXPENSES - Points will be recorded based on the following criteria:

Four (4) points will be recorded if invoices and other documents support 95% to 100% of the total overhead/operating expenses listed on the BEP 1-E report as determined by a random, one-month audit selected from the appraisal period. 

Three (3) points will be recorded if 92% to 94% of expenditures are supported.

Two (2) points will be recorded if 89% to 91% of expenditures are supported.

One (1) point will be recorded if 86% to 88% of expenditures is supported.

Zero (0) points will be recorded if invoices and other documents support 85% or less of total expenditures. 

E. APPROPRIATE PERCENTAGE GROSS PROFIT ATTAINED ON BEP 1-E REPORTS - Points will be recorded based on the following criteria:

Four (4) points will be recorded if 95% to 100% or more of the gross profit percentage goal is achieved based on an average of the twelve (12) BEP 1-E reports for the appraisal period.

Three (3) points will be recorded if 87% to 94% of the gross profit percentage goal is achieved.

Two (2) points will be recorded if 79% to 86% of the gross profit percentage goal is achieved.

One (1) point will be recorded if 71% to 78% of the gross profit percentage goal is achieved.

Zero (0) points will be recorded if 70% or less of the gross profit percentage goal is achieved 

F. APPROPRIATE PERCENTAGE NET PROFIT ATTAINED ON BEP 1-E REPORTS - Points will be recorded based on the following criteria:

Four (4) points recorded if 95% to100% or more of the net profit percentage goal is achieved based on an average of twelve (12) BEP 1-E reports for the appraisal period.

Three (3) points recorded if 87% to 94% of the net profit percentage goal is achieved.

Two (2) points will be recorded if 79% to 86% of the net profit percentage standard is achieved.

One (1) point will be recorded if 71% to 78% of the net profit percentage goal is achieved.

Zero (0) points will be recorded if 70% or less of the net profit percentage goal is achieved 

G. APPROPRIATE GROSS SALES VOLUME ATTAINED ON BEP 1-E REPORTS - Points will be recorded based on the following criteria:

Four (4) points will be recorded if 95% to 100% or more of the gross sales volume goal is achieved based on an average of the twelve (12) BEP 1-E reports for the appraisal period.

Three (3) points will be recorded if 87% to 94% of the gross sales volume goal is achieved.

Two (2) points will be recorded if 79% to 86% of the gross sales volume goal is achieved.

One (1) point will be recorded if 71% to 78% of the gross sales volume goal is achieved.

Zero (0) points will be recorded if 70% or less of the gross sales volume goal is achieved. 

TOTAL OF RATINGS - The total of the seven-responsibility/performance goals (R/G) scores A through G.

RATING AVERAGE - The average R/G score.

TASK RATING SCORE - The total of T/R/P scores.

WORK HABIT RATINGS - This corresponds with five (5) areas listed under work habit ratings. Items will be rated as satisfactory or unsatisfactory. If an unsatisfactory is given, documentation detailing the rating must be provided. Ten points will be awarded for each satisfactory score.

PROVIDES PREVENTIVE MAINTENANCE, APPROPRIATE CLEANING AND SANITATION - The preventive maintenance and appropriate cleaning and sanitation of all facility equipment, work areas and storage facilities is expected of each vendor. The vendor will be given an unsatisfactory for failure to comply with a written request to perform such maintenance on three (3) or more occasions during the 12-month appraisal period. The vendor's BEP representative will document noncompliance in this area and submit such noncompliance to the state office. 

MERCHANDISE ROTATED, STOCKED SUFFICIENTLY AND CORRECTLY - The vendor is expected to maintain fresh and proper merchandise for the facility. The merchandise should be displayed appropriately, rotated in order to prevent spoilage and in the case of vending machines, stocked sufficiently and correctly. The vendor will be given an unsatisfactory for failure to comply with a written request to perform proper merchandise management on five (5) or more occasions during the 12-month appraisal period. The vendor's BEP representative will document noncompliance in this area and submit such noncompliance to the state office. 

MAINTAINS INVENTORY OR CASH EQUIVALENT - The vendor must maintain an inventory and/or cash equivalent equal to the investment of the Business Enterprise Program (SLA). The vendor will furnish an annual wholesale inventory or other verification. Any outstanding charges for merchandise shall be deducted from the inventory total. An unsatisfactory will be given if this goal is not met as determined by a random, one-month audit selected from the appraisal period. 

MAINTAINS APPROPRIATE HOURS OF OPERATION - An unsatisfactory will be given for failure to maintain the hours of operation as specified in the vendor agreement. The vendor will be given an unsatisfactory for failure to comply with a written request to perform the proper hours of operation on five (5) or more occasions during the 12-month appraisal period. The vendor's BEP representative will document noncompliance in this area and submit such noncompliance to the state office. 

MAINTAINS GOOD RELATIONSHIPS WITH CUSTOMERS AND GRANTOR(S) - The vendor is expected to maintain good relationships with customers and grantor (s). An unsatisfactory will be given for two (2) or more verified written complaints from customers or grantor(s) during the appraisal period. Complaints should be for service-related or general customer relations only. This is not the appropriate category for pricing, product variety or equipment complaints. Refusal to work any part or all of a facility will result in an unsatisfactory rating.

SATISFACTORY RATINGS - This is the total number of work habit categories rated S for satisfactory.

WORK HABIT SCORE - This is the total work habit score.

PERFORMANCE APPRAISAL SCORE - This represents the combination of the responsibilities/goals rating score and work habit score. 

APPRAISAL SIGNATURES - After discussion, the BEP representative and the vendor will sign and date the performance appraisal. The vendor's signature denotes discussion, not necessarily agreement.

BEP-FSA

Revised 4/2004

SELECTION and EVALUATION CRITERIA for FACILITY CLASSIFICATIONS: FORM A

Vending Facility _________ Vending Route_________ 
Highway Vending_________

Announcement Closing Date ______________ 
Name or Facility No. _______________________

1. Licensed on or before the closing date to receive applications 
Date of License _____________
2. In compliance with items (1) through (8) found in 795-7-4-. 01 Selection Process 







Yes ____ No ____
In compliance with all BEP Rules 




Yes ____ No ____

Not on probationary status 




Yes ____ No ____

Not delinquent in payments to the set-aside and/or escrow funds 

Yes ____ No ____

Not delinquent in filing a timely and complete application 
Yes ____ No ____

Not delinquent in filing timely and complete BEP - 1E reports Yes ____ No ____

Current with liability insurance payments 


Yes ____ No ____

Meets required performance appraisal score of 75% or greater 
Yes ____ No ____

3. Successful completion of training from the E. H. Gentry Technical Facility. 
Yes ____ No ____
4. Average of the applicant's two most recent performance appraisal scores
  






Performance Average ________
5. Seniority point(s) - one point for each year operating a permanent facility
Seniority Points ________
6. Displacement points - three points if displaced for no fault of the vendor
Displacement Points _________

Date of Selection: __________ 


Total Evaluation Score _______
Elected Committee Member: ____________________________________________

Elected Committee Member: ____________________________________________

SLA Member: _______________________________________________________

BEP-FSB

Revised 4/2004

SELECTION and EVALUATION CRITERIA for FACILITY CLASSIFICATIONS: FORM B

Limited Food Preparation Facility _______________ Snack Bar ____________

Announcement Closing Date ___________________ 
Name or Facility No. _________________________

1. Licensed on or before the closing date to receive applications
Date of License _____________

2. In compliance with items (1) through (8) found in 795-7-4-. 01 Selection Process

In compliance with all BEP Rules 



Yes _____ No _____

Not on probationary status 



Yes _____ No _____

Not delinquent in payments to the set-aside and/or escrow funds 
Yes _____ No _____

Not delinquent in filing a timely and complete application 
Yes _____ No _____

Not delinquent in filing timely and complete BEP - 1E reports 
Yes _____ No _____

Current with liability insurance payments 

Yes _____ No _____

Meets required performance appraisal score of 75% or greater 
Yes _____ No _____

3. Holds current Serve Safe Food Certificate? 
Date: __________ Yes _____ No _____

4. Successful completion of training from the E. H. Gentry Technical Facility. 
Yes _____ No _____

5. Average of the applicants two most recent performance appraisal scores
Performance Average _______

6. Seniority point(s) - one point for each year operating a permanent facility
          Seniority Points _______

7. Displacement points - three points if displaced for no fault of the vendor
Displacement Points _______

Date of Selection: ________________         Total Evaluation Score ________
Elected Committee Member: _________________________________

Elected Committee Member: _________________________________

SLA Member: _____________________________________________

BEP-FSC

Revised 4/2004

SELECTION and EVALUATION CRITERIA for FACILITY CLASSIFICATIONS: FORM C

Cafeteria and Military Dining Facilities _________________

Announcement Closing Date ___________________ 
Name or Facility No. _________________________

1. Licensed on or before the closing date to receive applications
Date of License _______________

2. In compliance with items (1) through (8) found in 795-7-4-. 01 Selection Process

In compliance with all BEP Rules 



Yes _____ No _____

Not on probationary status 



Yes _____ No _____

Not delinquent in payments to the set-aside and/or escrow funds 
Yes _____ No _____

Not delinquent in filing a timely and complete application 
Yes _____ No _____

Not delinquent in filing timely and complete BEP - 1E reports 
Yes _____ No _____

Current with liability insurance payments 

Yes _____ No _____

Meets required performance appraisal score of 75% or greater 
Yes _____ No _____

3. Holds current Serve Safe Food Certificate? 
Date: __________ 





Yes _____ No _____

4. Average of the applicant's two most recent performance appraisal scores
Performance Average _______
5. Seniority point(s) - one point for each year operating a permanent facility
Seniority Points _______
6. Displacement points - three points if displaced for no fault of the vendor
    Displacement Points _______
Date of Selection: __________________        Total Evaluation Score ________
Elected Committee Member: _______________________________________

Elected Committee Member: _______________________________________

SLA Member: ___________________________________________________


BEP-FSD

Revised 04/2004

SELECTION and EVALUATION CRITERIA for FACILITY CLASSIFICATIONS: FORM D

Other ______________

Announcement Closing Date _______________ 
Name or Facility No. _________________________

1. Licensed on or before the closing date to receive applications
Date of License _______________

2. In compliance with items (1) through (8) found in 795-7-4-. 01 Selection Process

In compliance with all BEP Rules 



Yes _____ No _____

Not on probationary status 



Yes _____ No _____

Not delinquent in payments to the set-aside and/or escrow funds 
Yes _____ No _____

Not delinquent in filing a timely and complete application 
Yes _____ No _____

Not delinquent in filing timely and complete BEP - 1E reports 
Yes _____ No _____

Current with liability insurance payments 

Yes _____ No _____

Meets required performance appraisal score of 75% or greater 
Yes _____ No _____

3. Successful completion of training from the E. H. Gentry Technical Facility. 
Yes _____ No _____
4. Average of the applicant's two most recent performance appraisal scores
Performance Average ________
5. Seniority point(s) - one point for each year operating a permanent facility
         Seniority Points _________
6. Displacement points - three points if displaced for no fault of the vendor







Displacement Points _________
7. Meets additional requirements posted in the facility announcement for this facility 






  Yes _____ No _____

Date of Selection: _________________        Total Evaluation Score _________
Elected Committee Member: ______________________________________

Elected Committee Member: ______________________________________

SLA Member: __________________________________________________
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